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U.S. Diiliict Ji;uge Jack 'A. Goidoa 
issued an order Fiiday .ecndinc the 
latest phase of Carles Marcello’s fight 
against Jef.ortation back to the U.S. 

cf i;n:!iieraiion Appe.als in 
UMs.hi.ng'o;;, D C., for farther heai'ings. 

-Marcello, a repiuteJ Jcffer.-'cn Parish 
rackets figare. currently is attempting 
to overturn a decision by th.e board 
denyi.ng an application for sin.pensien 
of the pc-tuiin^ ticpcriaiicn erder. 

Tlic board denied' Mt rcclio's petition 
for suspotiiion Jan. 20, l'J7ti. raid 
.Marcellobs attorneys, Jack Wassernian 
and V'.rr:! .M. Wheeler, filed a habeas 

vts.i. aij Uiidl iluj bOcird’s 

uL'iiun be ruv^rst.‘d and that Marcello 
be- relea.teJ from Ir.'nnigr.ntiun and 
.Natarulrration .Service aupervisicn. 

l-'oiluiving -o.-ai arpyj.ner.t by attor- 
neys for Marcciio and the Immigration 
3:iJ N'aturaiirati'j;! Service on April 2:1, 
Cardan stateil lh;.l Ins tentative deci- 


sion v.'as to ;-.end the mtuter back to ilic 
board. 

The judge’s Friday order fo.-rnaliy 
directs that the bo.nrd’s action in 
denying .Marcello’s petition be vacated 
a.nd that Farther itearings be i;dd ’oy 
the beard. The judge al.io stiarply 
criticized the governmeni’s lianJiing of 
the case. s. 

Marcello originally wasordered 
deponed in 13a3 because of a mari- 
juana conviction and in I9ul the 
government succeeded in deporiiiig 
liini to Guaiarnal;!, ljut lie succ eeded in 
re-entering the United States sliorily 
thereafter. 

.-V sccoiid dep(;rtation order wa.-; 
issued in I3oI, based on ti;e iilegal 
re-entry as well as on tiie 1938 
marijuana conviction. 

I’lic main timust of .Marcello’s argu- 
ment to (he board was tluil the Ij'j! 
ilcportatien was carried out iiiegaHv 
on tiie basis of a fal.se Guatamalan 


hirili cer! :f:c, 'lie wiiich U'.e Iirumipr.'i 
lion and rfuturaii'/ation Service knew 
of, t!u;s niaking the !96i dep-tr'.atiun 
order invalid. 

■ Hie board rcfu.sed to consider this 
argument in its Jan. 20, 1978. action. 

Marcello contends this was an 
error on ilie part of i.he board bcctiuse. 
liad the board voided tlio PJol incident, 
lie could have been considered for 
susponsicn of deportation as one with 
permanent residence from 13 iO (when 
he entered the United Stales), ratlier 
■ tlian from 13G1, and would have 
been more likely to obtain relief. 

■’Altlicugh it tippcars lii.at the bocmd’.s 
iiiiimaie ile.nial ot relief to petitioner 
was based on the very long term 
record iie sought to ii.-ivc liu-m review, 
the pc-i-uliar laets serro’cnding tlie 
history of this case require thorougli 
veniiiation in order to iirevent the 
board s h'ltest u’c-eision concf-rning j-.eti- 
tioncT freuii sweejnr.g under the rue 



aili-gntiuus of government misconduct 
of the worst sort,” Gordon said in 
ins written reasons for issuing the 
order. 

Another contention of the Marcello 
aUurneys is liiai lie was denied his 
right to oral argument before the 
board because two members of the 
liirc-e-m.nn m.ajority in the 1376 deci- 
sion did not hear tlie oral argument. 

Gordon cominc-nlcd, "The allega- 
tions which petitioner is making 
about the integrity of the United States 
go-vcrnm.ont and its Immigration Ser- 
vice raise serious etliical is.sues which 
sJionld not even appear to be the 
bencficitirios of a judicial or adminis- 
trative ‘cover-up.’ 

"Furihenuore, to so avoid the issue 
alloivs tlie possibility that ’bad cases 
make bad law,’ and tliat this case 
might some day be used to violate the 
riglits of one not so notorious a public 
figure as petitioner.” 


Tlie judge said that Marcello ha.s 
submitted to tlie court various docu- 
ments whioii lend effectively to shuw 
Ihat a false Guatamalan birth ccriiti- 
cate was knowingly used by the 
Immigration Service to fraiitluit oily 
obtain a permit of oiiiry from tlie 
Guatamalan government. 

■’For the governmont to tirgue . . . 
that petitioner iias no standing to 
complain of this activity becau.->c it 
was Giiatamala wiiic.-ii was defrauded. 



unJ not pctitior.or. is c: iio'us disre. 
fur ethical standar-is of ti.e w 
Sort.” Gordon comment .\i. 

He couchided Ly -S.'.y ng tlie ap;.- 
ance ijuii the Maro.dio cas.: 
rut been det id- d on tf.c basis of fee 
u.'iually relied on by he boar-J. 
r.aiicr on rumor and irmaei.Jo. 
only be di.spejleJ by rcniaad:..g it 
adJi-ional fact-finding and a dctci 
nation of ilio validity of li.c ! 
depoilation. 



